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used in the Directive. For the purpose of this Q&A the term “survivors” has generally been maintained. 
Nevertheless on some occasions it has been necessary to refer to FGM survivors as “FGM victims” for 
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Introducti on

A n  ew legal framework

The European Union (hereinaft er “EU” or “the 
Union”) is committ ed to the protecti on of victi ms of 
crime, and to the establishment of minimum standards 
in their regard, with the objecti ve to maintain and 
develop an area of freedom, security and justi ce.1 

On 25 October 2012, the EU adopted Directi ve 
2012/29/EU establishing minimum standards on 

the rights, support and protecti on of victi ms 
of crime (hereinaft er “Victi ms’ Rights Directi ve” or 
“Directi ve”), which entered into force on 15 November 
2012.2 It is a new ambiti ous, comprehensive and far-
reaching legal tool, which seeks to reinforce existi ng 
relevant nati onal measures by guaranteeing a 
minimum level of rights for crime victi ms across 
the EU, irrespecti ve of their nati onality or country of 
residence.  

Main objecti ves

The main objecti ve of the Victi ms’ Rights Directi ve, 
is to deal with victi ms’ needs in a tailored and 
non-discriminatory manner through a targeted 
approach aiming to ensure informati on, support, and 
protecti on for crime victi ms, and to safeguard their 
procedural rights. The provisions of the Directi ve apply 
to victi ms of all crimes, however special att enti on 
is given to specifi c categories of victi ms, such as 
victi ms with disabiliti es and victi ms of terrorism. The 
Directi ve also adopts a child-sensiti ve approach, thereby 
recognizing the best interests of a child victi m as a 
primary considerati on throughout their involvement 
in criminal proceedings. 

Among other specifi c categories of victi ms that 

expressly fall within the scope of the Victi ms’ Rights 
Directi ve, victi ms of gender-based violence are placed 
at the very heart of the protecti on off ered by the latt er. 
In the absence of a specifi c legislati ve text which would 
refl ect an EU vision and harmonized approach towards 
preventi ng and combati ng violence against women in 
Europe, the Victi ms’ Rights Directi ve is hailed as one 
of the main EU instruments addressing the issue of 
gender-based violence within its Member States.

As such, the Directive inter alia aspires to 
serve as the EU reference framework for the 
development of better protection and support 
measures for women and girls affected by female 
genital mutilation in the EU.3

Female genital muti lati on and the European Union

Female genital muti lati on (hereinaft er “FGM”) 
comprises all procedures that involve parti al or total 
removal of the external female genitalia, or other injury 
to the female genital organs for non-medical reasons.4 
FGM can take diverse forms and have diff erent eff ects 
on girls and women. In any case it entails the cutti  ng, 
sti tching or removal of part or all of the female 
external genital organs for non-therapeuti c reasons. 
These practi ces amount to muti lati on of healthy body 
parts, which has a detrimental impact on the health 
and well-being of aff ected women and girls.5 

Internati onal human rights law recognises the 
practi ce as a violati on of the rights of women and girls 
to be free from violence and discriminati on.6 As a form 
of gender-based violence, FGM att empts to control 
women’s sexuality and enforce stereotypes that denigrate 

their positi on in the society, whereas painful short- and 
long-term eff ects of the practi ce contribute to women 
and girls’ unequal parti cipati on and advancement in all 
aspects of social life.7

The exact number of women and girls at risk of or 
living with FGM in Europe is sti ll unknown, although 
the European Parliament esti mates that approximately 
500,000 women and girls living in the EU have suff ered 
FGM, with another 180,000 remaining at risk of being 
subjected to the practi ce every year.8 While there are 
numerous cases of girls that are being muti lated abroad 
while on holiday, anecdotal evidence and a small 
number of criminal cases pending before or having 
been adjudicated by EU domesti c courts suggest that 
FGM is also practi ced within the EU.9 
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FGM and Prosecution in the EU

Nevertheless, prosecution of FGM cases in the 
EU remains rare. Criminal court cases pertaining to 
FGM-related offences have been adjudicated in only 
a handful of Member States thus far, namely six 
(Denmark, Spain, France, Italy, the Netherlands, and 
Sweden).10 

At regional level, the European Court of Human 
Rights has thus far not heard any cases pertaining 
to the prosecution of FGM incidents and potential 
deficiencies related thereto, but has ruled on a few 
cases on asylum request on FGM grounds.

 According to the European Institute for Gender 
Equality (hereinafter “EIGE”) this happens because the 
process of prosecuting FGM incidents “comes with a 
multitude of obstacles, such as difficulties in detecting 
cases of FGM and gathering sufficient evidence, the 
lack of knowledge on FGM and the apparent tensions 

between prosecution and prevention as policy 
goals”.11 Therefore, the development of preventative 
and protection measures with a strong cross-border 
dimension, as well as the enhancement of cooperation 
between national authorities of various EU Member 
States, and when relevant with third country partners, 
is of utmost importance in order for the practice to be 
addressed and tackled in Europe.12

The Victims’ Rights Directive harmonizes EU 
Member States’ national legislation on the situation, 
rights and effective protection of victims of crime, 
including persons affected by FGM, thus eliminating, 
to a great extent the above-mentioned legal vacuums. 
Despite some remaining gaps, the Directive remains 
an important legal tool, which is now available to 
survivors of FGM practices, enabling them to exercise 
their rights across EU Member States.

Purpose of the Questions and Answers document

The present Questions and Answers document (“Q&A”) is focused on the application of the Victims’ 
Rights Directive to FGM survivors, and on the related rights. 

The first part of the document provides important general information on the nature of the Directive 
and its relevance for persons affected by FGM. The second part examines the rights conferred upon victims and 
their relevance for persons affected by FGM. 

This Q&A aspires to assist FGM survivors in better understanding and pursuing their rights emanating 
from the Directive, and to enable organizations working on FGM in Europe to acquire a good understanding 
of the obligations of EU Member States. It is intended to be used primarily by the members of the End FGM 
Network, but it will also be useful to other non-governmental organizations (hereinafter “NGOs”) or civil society 
organizations (hereinafter “CSOs”) working on victim’s rights. Finally, the guide can serve as a useful source of 
information for e-learners on the United to END FGM web knowledge platform.
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Part 1 - General provisions

In the Victi ms’ Rights Directi ve, the noti on of “victi m” is widely defi ned to include family members 
of a person whose death was directly caused by a criminal off ence. Explicit reference is also made 
to specifi c rights: the right to understand and to be understood; the right to access victi m support 
services; the individual, case-by-case assessment to identi fy special protecti on needs, including for 
victi ms of gender-based violence. 

1. Is the Victi ms’ Rights Directi ve the only EU legal tool dedicated to eff ecti vely 
protecti ng victi ms of crime?

No, it is not. 
Other than the Victi ms’ Rights Directi ve, the EU has developed 

a system of instruments to address the situati on of and off er 
protecti on to victi ms of crime. It includes texts13/14/15 that 
regulate the mutual recogniti on and free circulati on of protecti on 
orders, legal assistance and compensati on for victi ms at nati onal 
level and in cross-borders situati ons within Member States. 

2. Was protecti on of victi ms from gender-based violence and FGM a matt er in its own 
right when EU legislators draft ed the Victi ms’ Rights Directi ve?

Yes, it was, partly as a result of civil society’s advocacy eff orts.
The EU legislators made clear references to key 

internati onal texts on the eliminati on of and fi ght against 
violence against women. They also included a gender-
based approach to violence: “Gender-based violence is 
understood to be a form of discriminati on and a violati on 
of the fundamental freedoms of the victi m and includes 
violence in close relati onships, sexual violence (including 
rape, sexual assault and harassment), traffi  cking in human 
beings, slavery, and diff erent forms of harmful practi ces, such 
as forced marriages, female genital muti lati on and so-called 
“honour crimes”.16

They underlined the specifi c needs of victi ms of gender-based violence: “Women victi ms of gender-based 
violence and their children oft en require special support and protecti on because of the high risk of secondary 
and repeat victi misati on, of inti midati on and of retaliati on connected with such violence”.17

EU member states can be held accountable in case of failure to take necessary measures and develop 
proper safeguards for the protecti on and support of victi ms of gender-based violence, including FGM.

3.  Who is aff ected by the provisions of the Directi ve?
The Directi ve aims to harmonize the nati onal legislati ons pertaining to the high number of people who fall 

victi m to crime in the EU every year.18 This means that its provisions apply to all victi ms of crime, within the 
limitati ons set by the defi niti on of the term “victi m” (see Questi ons 10-14).  

The Victi ms’ Rights Directi ve applies to victi ms of all crimes, but does not criminalize acts that are not 
already punishable under the nati onal laws of the EU Member States. As a result, if certain behaviours or acts 
are not considered as a crime under nati onal law, the aff ected person will not be considered a victi m nor benefi t 
from the rights set out in the Directi ve. 

Protecti on orders and their 
free circulati on in the EU can 

prove a valuable asset to FGM 
survivors.

Victi ms of gender-based 
violence, including women 

and girls aff ected by FGM, are 
expected to be given greater 

att enti on upon implementati on of 
the Directi ve.
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4. Does this mean that the Victims’ Rights Directive also applies to persons 
affected by FGM, who can thus benefit from its provisions?

Yes, clearly it does. 
There are two legal bases for the application of the Victims’ Rights Directive to persons affected by FGM.

5. Which EU Member States must implement the Victims’ Rights Directive?
The Victims’ Rights Directive does not apply to Denmark. 

6. Can a person who has undergone FGM outside the EU and is not an EU national and/
or resident benefit from the provisions of the Directive?

Yes, provided that they initiate criminal 
proceedings against the offender within an EU 
Member State.

The Victims’ Rights Directive applies both 
in relation to criminal offences committed in 
the Union and to criminal proceedings that 
take place in the Union19, irrespective of the 
nationality and the place of residence of the 
victims.20 This means that the Directive also 
confers rights to victims of crimes perpetrated 
outside the EU), who will become involved in 
criminal proceedings within the EU Member 
States.

 Thus, Member States should ensure that rights set out in this Directive are not conditional on the victim 
having legal residence status on their territory or on the victim’s citizenship or nationality.21 

Part 1 - General provisions

Criminal law provisions specifically 
prohibiting gender-based violence and 

FGM in particular

Different EU Member States criminalize 
different forms of gender-based violence in 
different ways. Nevertheless, an increasing 
number of countries in Europe have 
adopted specific criminal law provisions 
to prohibit FGM in particular. The Victims’ 
Rights Directive applies to FGM victims by 
virtue of national laws explicitly recognizing 
FGM as a crime. 

General criminal law provisions

In the absence of specific legislation for persons 
affected by FGM or gender-based violence, national 
legislations on criminal matters rule (e.g. Criminal 
Codes and Codes of Criminal Procedure). 

Notwithstanding the particular nature of FGM 
as a crime of gender-based violence constituting a 
form of discrimination against women, this practice 
remains a form of grievous bodily harm and unlawful 
wounding in its essence, allowing its prosecution 
under standard criminal law procedure.

An FGM survivor does not have to be a national of 
an EU Member State or to reside in one of them in 
order to benefit from the provisions of the Victims’ 
Rights Directive. It is enough that the FGM practice 
was perpetrated within EU territory or that criminal 
proceedings to prosecute FGM that took place 
outside the EU are pending in an EU Member State.
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The table below shows the possible scenarios that may arise with regard to the territorial applicati on of the 
Victi ms’ Rights Directi ve concerning persons aff ected by FGM practi ces:

Did FGM occur 
within the EU?

Is the person 
aff ected by FGM 
an EU nati onal or 

resident?

Has the person aff ected 
by FGM initi ated criminal 
proceedings within an EU 

Member State?

Does the Victi ms’ 
Rights Directi ve 

apply in this 
scenario?

Scenario no. 1 Yes Yes Yes Yes

Scenario no. 2 Yes Yes No Yes

Scenario no. 3 Yes No Yes Yes

Scenario no. 4 Yes No No Yes 

Scenario no. 5 No Yes Yes Yes

Scenario no. 6 No No Yes Yes

Scenario no. 7 No Yes No  No 

Scenario no. 8 No No No No

7. Has the Victi ms’ Rights Directi ve taken eff ect at nati onal level?
Yes, it has. 
Following the adopti on of a Directi ve, Member States are obliged to transpose it, i.e. to incorporate this piece 

of legislati on into nati onal law in a way that complies with its content within a deadline specifi cally set for this 
purpose. 

Member States were obliged to transpose the Victi ms’ Rights Directi ve by 16 November 2015. However, 
progress made on the front of transpositi on is rather disappointi ng. Most States published nati onal implementi ng 
measures, which does not presume of the eff ecti veness or accuracy of the implementati on. However, Greece, 
Ireland, the Netherlands and Luxembourg have not published any implementi ng measures as of July 18 2016.22 

8. Are there any consequences for those Member States which have not yet 
transposed the Victi ms’ Rights Directi ve?

In case a Member State fails to transpose a Directi ve, or 
to do so properly, the European Commission can initi ate an 
infringement procedure, which can end in referral to the Court 
of Justi ce of the European Union and severe fi nancial sancti ons. 
However, this procedure takes ti me - an implementati on report 
is expected to be published in November 2017, indicati ng the 
state of transpositi on in all Member States and the perti nence 
of infringement procedures.23 

Part 1 - General provisions

Civil society must remain vigilant and 
acti vely push for the transpositi on 
of the Directi ve into the nati onal 
legislati on of Member States where 
such transpositi on has not taken 
place so far.
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9. What is the interplay between the Victims’ Rights Directive and the Council of Europe 
Convention on preventing and combating violence against women and domestic 
violence?

The Victims’ Rights Directive makes a clear reference to the Council of 
Europe Convention on preventing and combating violence against women 
and domestic violence (hereinafter “Istanbul Convention”),24 requiring EU 
Member States to take this instrument into account when transposing and 
implementing the Directive. 

State Parties to the Istanbul Convention have committed to adopt a holistic, 
multidisciplinary response to gender-based violence. It is an important tool 
in the fight against FGM in particular, as it is the first treaty to recognize 
that FGM exists in Europe and that it needs to be systematically addressed, 
entailing obligations to offer protection and support to women and girls at 
risk.25 The Istanbul Convention establishes obligations regarding prevention, 
investigation, prosecution and punishment, and protection of the victims of 
gender-based violence within integrated policies.  

Compared to the Istanbul Convention, the Victims’ Rights Directive offers 
a smaller scope of protection to victims of gender-based violence, including 
persons affected by FGM, but comes along with a stronger accountability 
mechanism. The synergy between the two instruments maximizes the 
protection offered to FGM survivors and thus needs to be promoted.

Part 1 - General provisions

The Istanbul 
Convention is 

currently the most 
comprehensive 

international 
instrument 

dedicated to the 
combat of violence 

against women.
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Part 2 – Rights emanati ng from the Directi ve of parti cular importance for FGM victi ms

I. D efi niti ons - Scope of applicati on of the Victi ms’ Rights Directi ve

 

10. I have been subjected to FGM. Am I to be considered as a victim entitled to 
the protection offered by the Directive?

The Directi ve defi nes a victi m as “a natural person who has suff ered harm, including physical, mental or 
emoti onal harm or economic loss which was directly caused by a criminal off ence”.26 

FGM survivors clearly fall under this defi niti on, as the violence they have been subjected to can entail all the 
repercussions enumerated in this provision, as well as others that are not explicitly menti oned therein. 

FGM practi ces consti tute criminal off ences in all cases, either by virtue of specifi c legislati on criminalizing 
FGM or under general criminal law, and that a victi m falling within the Directi ve’s defi niti on is a victi m regardless 
of his/her procedural role in the nati onal criminal justi ce system (see Questi ons 3 and 4).

11. My wife died from complications following having undergone FGM. Does 
the Directive vest me with any rights in connection with her death?

Yes. 
The Directi ve has expanded the defi niti on of 

the noti on of “victi m” to include certain family 
members of the deceased victi m who have 
suff ered harm as a result of their relati ve’s death 
directly caused by a criminal off ence.

12. I am not the only surviving family member. Do my late wife’s father and 
sister enjoy the same rights?

In the event that there exist several surviving family members, Member States may limit the number 
of those among them who will benefi t from the rights set out in the Victi ms’ Rights Directi ve so as to avoid 
disproporti onate demands for support and protecti on. 

13. My wife’s mother performed FGM. Because of her family ties with my wife, 
can she fall under the protective umbrella of the Directive?

No. 
The person who infl icted harm to a relati ve of theirs is in all cases qualifi ed as the off ender, i.e. the perpetrator 

of the crime, and thus cannot in any case be recognized by the Directi ve as a victi m of the harm infl icted by him/her.

14. M y seventeen-year-old daughter has undergone FGM. What are her rights?
Member States must ensure that the child’s best interests consti tute 

a primary considerati on and are assessed on an individual basis, in 
accordance with the United Nati ons Conventi on on the Rights of the 
Child and as full bearers of their rights. It implies a child-sensiti ve 
approach, taking into account and adequately addressing the child’s 
age, maturity, views, specifi c protecti on and other needs and concerns. 

Assistance and other related personnel must therefore be off ered 
specialized training and adequate resources to eff ecti vely deal with 
these situati ons. 

Article 2 - Definitions

“Family members” means spouse, inti mate committ ed 
companion, children, parents, siblings or other 
dependent persons who have suff ered from emoti onal 
distress and/or loss, fi nancial or otherwise.

Persons below the age 
of 18 are considered as 
children by the Victi ms’ 
Rights Directi ve. As such, 
they are enti tled to 
enhanced protecti on.
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II. Provision of information

15. My sister underwent FGM after her arrival in the EU and only speaks her 
mother tongue. Will she be able to communicate adequately with the competent 
officers and understand her rights in case she decides to report the abuse she 
was subjected to?

Yes, she will. In line with its personalized approach to victims, and in particular to FGM survivors, and their 
right to understand and be understood, the Directive offers a number of guarantees ensuring that Member 
States provide information to victims who have communication difficulties of any kind, including when the 
person does not speak the language of his/her Member State of residence. 

16. What are the rights to interpretation and translation safeguarded by 
the Victims’ Rights Directive?

Upon request, FGM survivors who do not understand or speak the language of the criminal proceedings 
concerned, are provided with interpretation during investigative and judicial authorities’ interviews and during 
their active participation in court hearings, and for other information essential to the exercise of their rights.  
Interpreters must receive proper training to ensure protection of FGM survivors and understand the challenges 
of the FGM-specific context. 

17.  The prospect of having to navigate her way through the complexities of 
the legal system of an EU Member State is quite frustrating. Can she expect 
to be given adequate information about the procedure to be followed?

Yes, she can.
The Victims’ Rights Directive sets out a detailed 

list of basic information crime victims, including FGM 
survivors, that must be provided with upon first 
contact with the competent national authorities. 

It implies an individual, pro-active approach 
taking into account the specific needs of a victim, 
and includes information on procedures, protection 
measures, legal advice, compensation, and victim 
support services. 

Article 3 – Right to understand and to be understood
Article 4 - Right to receive information from the first contact with a competent authority

Article 5 – Right of victims when making a complaint
Article 6 – Right to receive information about their case

Article 7 – Right to interpretation and translation

Part 2 – Rights emanating from the Directive of particular importance for FGM victims

End FGM Members and other competent 
NGOs and CSOs must monitor the effective 
implementation of this provision and be ready 
to offer their expertise to EU Member States 
to ensure the development of relevant and 
effective information tools to be addressed 
to FGM survivors.
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18. In case she decides to file a formal complaint, should she expect to receive any 
kind of acknowledgment thereof?

Yes. 
Member States are required to ensure that crime victi ms receive writt en acknowledgment of the complaint 

they fi le to the competent authoriti es in respect of the harm they have suff ered.
This formal acknowledgment may limit the risk of secondary victi mizati on of victi ms of gender-based violence. 

FGM survivors must therefore be advised to request that they be issued with writt en acknowledgments of their 
complaint on all occasions. 

19. Afraid of the reaction of her relatives, it took her a long time to decide to 
file a formal complaint. Can the authorities refuse to issue an acknowledgment 
of her complaint for this reason?

No, they cannot. 
A delay in the reporting of a crime due to fear of retaliation, humiliation or stigmatization cannot 

result in refusing acknowledgement of the victim’s complaint, without prejudice to the national 
legislations on prescription periods. 

20.  She decided to file a formal complaint. Can she be assisted in the 
formalities? What forms could this assistance take?

Yes, she can. 
Upon fi ling their complaint to law 

enforcement authoriti es, FGM survivors are 
enti tled to receive linguisti c assistance by non-
offi  cial interpreters, if this is deemed necessary 
and appropriate, and without prejudice to the 
interests of the aff ected person. 

  

21. Victims, including FGM survivors, must receive information upon first 
contact with competent authorities and when filing their complaint. Does 
the Member States’ obligation to provide information stop there?

No, it does not. The Victi ms’ Rights Directi ve safeguards 
the victi ms’ general right to receive informati on about 
their case at all stages of the criminal proceedings,27 
should they request it and without prejudice to confi denti al 
measures. This implies informati on on any decision not 
to proceed with the investi gati on or the prosecuti on, on 
the fi nal judgment or state of criminal proceedings, or on 
reasons for specifi c decisions.

The Directi ve also provides that the competent authoriti es 
shall inform FGM survivors of the potenti al release or escape 
of their off ender only following submission of a request by 
the aff ected persons to be informed of such developments. 

End FGM Members and other competent NGOs and 
CSOs must advocate for the enactment of provisions 
enabling third-party reporti ng of FGM cases allow 
the prosecuti on of FGM cases that cannot be 
pursued by the aff ected persons themselves.

As this could undermine the 
aff ected persons’ safety, survivors 
should therefore be advised by 
competent NGOs and CSOs to 
always request to receive this 
informati on from the competent 
authoriti es.

Part 2 – Rights emanati ng from the Directi ve of parti cular importance for FGM victi ms
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III. Access to and support from victim support services

Article 8 – Right to access victim support services
Article 9 – Support from victim support services

22. I underwent FGM a few months ago. I have had serious health problems and 
have been suffering from anxiety attacks ever since. I am afraid to talk about it 
with my family and friends. Who can I turn to for advice?

Enacting the obligation of Member States to ensure the provision of victim support services of a wide range 
(information, advice, emotional, psychological and practical support), free of charge, before, during and until 
after criminal proceedings, is one of the cornerstones of the Victims’ Rights Directive. 

23. Which entities offer such victim support services?
Victim support services are currently mostly provided by specialized NGOs.

24. Why cannot I find such an NGO to refer to close to where I live?
Geographic distribution of victim support services is highly unsatisfactory at the moment. For any information 

concerning access to such services, interested persons are invited to contact the End FGM European Network 
and its partner organizations.I

25. Since there is no specialized NGO to refer to close to where I live, my only 
option is to contact the local police station. Will they be in position to help me?

Yes, given that EU member states are obliged to facilitate the referral of victims to support services.28  The 
Directive, as well as the Istanbul Convention, also encourages the creation of “one-stop shops” in EU Member 
States, which would facilitate the referral of victims to specialist support services, to properly address the victims’ 
multiple needs.

26. I do not want to lodge a complaint with the police. Am I still entitled to 
have access to victim support services? 

Yes. 
FGM survivors are not obliged to file a formal complaint in order to have access to victim support services.

I  The list of these NGOs is available at: http://www.endfgm.eu/members/full-members/.  Further information can be found on the END 
FGM website (http://www.endfgm.eu/).  

Part 2 – Rights emanating from the Directive of particular importance for FGM victims
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27. what kind of assistance can Victim Support Services provide me with?
Victi m support services must inform victi ms about their rights, and provide procedural and practi cal 

informati on on proceedings, as well as referral to specialist services, emoti onal and psychological support, 
advice on risk and preventi on of secondary victi mizati on when appropriate on an individual basis.

Persons at risk of re-victi mizati on and victi ms of sexual and 
gender-based violence, including FGM survivors who are in both 
categories, must be given special att enti on within targeted 
and integrated services (shelters, trauma and medical support, 
counselling etc.). It is essenti al that women’s rights organizati ons 
advocate for the setti  ng-up of specialized shelters and holisti c 
health services for FGM survivors in Member States. 

The Victi ms’ Rights Directi ve only lays down minimum rules 
regarding the provision of eff ecti ve specialist support services, 
notably concerning parti cularly vulnerable persons e.g. victi ms 
of gender-based violence. Would nati onal legislati ons foresee 
greater protecti on for aff ected women, these rules would prevail. 

28. I underwent FGM in a different EU Member State than the one I reside in. 
Can I seek assistance from specialized support services in my place of residence 
or is the Member State where my excision was performed responsible for 
assisting me?

A Member State is only obliged to provide assistance when criminal proceedings are conducted in its 
jurisdicti on. Therefore, it is the Member State of the victi m’s residence which should provide assistance, support 
and protecti on required for the victi m to recover. 

However, both States share an obligati on of support when a victi m (e.g. a person aff ected by FGM) lives in a 
Member State but falls victi m to a crime in another Member State (see Questi on 6).

IV. Procedural rights

Arti cle 10 – Right to be heard
Arti cle 11 – Right in the event of a decision not to prosecute

Arti cle 12 – Right to safeguards in the context of restorati ve justi ce services
  13 – Right to legal aid

Arti cle 14 – Right to reimbursement of expenses
Arti cle 17 – Rights of victi m resident in another Member State

29. I have  decided to initiate criminal proceedings in respect of my excision. 
Will I be called on to testify before the court?

It depends. The exact extent of aff ected persons’ procedural rights depends on their procedural role, which is 
dependent on the criminal legal system of each EU Member State. The Directi ve did not seek to harmonize this 
specifi c provision in all EU Member States. 

Concretely, as regards the right to be heard, provisions may range from basic rights to communicate with 
and provide evidence to the competent authoriti es, to more extensive rights, such as the right to have evidence 
taken into account, the right to ensure the recording of certain evidence or the right to give evidence during trial.

Part 2 – Rights emanati ng from the Directi ve of parti cular importance for FGM victi ms

Civil society must play a pivotal role 
in securing that Member States will 
adopt measures going beyond the 
Directive’s requirements to ensure 
maximum level of protection to 
women affected by gender-based 
violence and FGM in particular.
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30. I filed a formal complaint against the person who excised me. is it certain 
that my case will be examined by a competent court?

It is likely that FGM-related cases will be prosecuted and ruled upon in most instances. However, there may 
be cases for which a decision not to prosecute will be taken by the competent authorities.  

Survivors should have the right to a review of a decision not 
to prosecute, but this right depends on the role of the victim in 
the criminal legal system, which is discretionary to each Member 
State (see Question 29). This disposition can be prejudicial to a 
right to a review. 

However, the Directive requires that victims of serious 
crimes have the right to a review. FGM-related offences should 
normally fall under this definition. 

31. Which decisions can be reviewed and which authority should carry out the 
review at national level?

The right to a review of a decision not to prosecute refers to decisions taken by prosecutors and investigative 
judges or law enforcement authorities such as police officers. It should be done by a different – unbiased - 
authority than the original decision-maker.

It does not cover decisions taken by courts. 

32. My excision was performed by a close family member. I am afraid that seeking 
this person’s conviction will disrupt and/or destroy my relationship with my 
family. What are my alternatives?

FGM survivors must have the opportunity to have 
recourse to restorative justice services, such as criminal 
mediation between victims of crime and offenders or 
family group conferencing, and in case such services 
are already in place. However, participation to this 
kind of mediation must not be mandatory under any 
circumstances. Indeed, it is critical that safeguards 
exist to prevent secondary and repeat victimization, 
intimidation and retaliation. 

FGM survivors should use restorative justice services 
only if it is in their best interest, and only after free and 
informed consent.

33. I cannot afford a lawyer to advise me in the context of the criminal 
proceedings I wish to initiate in relation to my excision. How can I be assisted 
in this respect?

Member States must ensure that crime victims have access to legal aid, which should at least cover legal 
advice and legal representation free of charge,29 but only if the victims of crime have the status of parties to 
criminal proceedings. 

Part 2 – Rights emanating from the Directive of particular importance for FGM victims

FGM constitutes both a bias-
motivated crime, a discrimination 
based on gender and a form of 
grievous bodily injury.

The competent authorities must 
measure the risk of retaliation 
or intimidation from other 
family members that may have 
been involved in the FGM 
before referring a victim to such 
services.
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34. The court hearing in relation to my excision will take place far from where 
I live. I cannot afford the travel expenses. Am I entitled to receive any financial 
assistance?

Reimbursement of necessary expenses (travel, subsistence cost and potenti al loss of earnings) is off ered 
only in case the nati onal criminal system requires the aff ected person’s presence or parti cipati on in criminal 
proceedings. 

35. I underwent FGM in a different Member State than the one I reside in. Can 
I initiate criminal proceedings in my country of residence instead?

As a rule, crimes committ ed against non-residents of an EU Member State will be prosecuted in the Member 
State where they were perpetrated. The Directi ve asks that the competent authoriti es are able to take a 
statement from the victi m immediately aft er a complaint and to have recourse to diverse media to hear victi ms 
residing abroad. 

Nevertheless, the Directi ve also enables victi ms to fi le a complaint in their State of residence if they were 
unable to do so in the Member State where the criminal off ence was committ ed, or if they simply did not wish 
to do so in the event of a serious off ence. 

Not a single cross-border FGM-case has been recorded thus far. The Directi ve’s provision facilitati ng 
the initi ati on of criminal proceedings in a Member State other than the one where the criminal off ence was 
committ ed might well remedy this situati on. 

Part 2 – Rights emanati ng from the Directi ve of parti cular importance for FGM victi ms
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V. Protection of victims and recognition of victims with special protection needs

Article 18 – Right to protection
Article 22 – Individual assessment of victims to identify special protection needs

Article 23 – Right to protection of victims with specific protection needs
Article 24 – Right to protection of child victims during criminal proceedings

36. I am considering lodging a complaint in respect of my excision but I am afraid 
that the members of my community will retaliate against me or my family if I 
contact the authorities. Is there any way to be protected from this risk?

Protection of victims of crime during 
criminal proceedings is the second cornerstone 
of the Victims’ Rights Directive. However, the 
latter only sets minimum protection standards.

These measures include procedures under 
national law regarding the physical protection 
of victims and their family members, such as 
protection/restraining orders.
 

37. Do victims of gender-based violence, including FGM survivors, enjoy more 
rights compared to victims of other crimes?

Member States must carry out a case-by-case approach and 
timely individual assessments,30 which must take into account 
the personal characteristics of the victimII, as well as the type or 
nature and circumstances of the crimeIII.

A two-step procedure of individual assessment aims at identifying 
victims with special needs and the appropriate measure to 
address them. Without prioritizing any specific category of victims, 
the Directive pays particular attention to vulnerable victims, 
identified as such according to the harm they have suffered and 
the potential bias motive of the crime perpetrated against them. 
These victims benefit from special protection measures. 

II  Such as age, gender and gender identity or expression, ethnicity, race, religion, sexual orientation, health, disability, residence status, 
communication difficulties, relationship to or dependence on the offender and previous experience of crime.

III  Such as hate crime, bias crime or a crime committed with a discriminatory motive, sexual violence, violence in a close relationship, 
whether the offender was in a position of control, or whether the victim’s country of origin is not the Member State where the crime 
was committed

Part 2 – Rights emanating from the Directive of particular importance for FGM victims

Member States must take measures to protect 
victims and their family members from secondary 
and repeat victimization, intimidation and 
retaliation, including psychological or emotional 
harm, and to protect their dignity during 
questioning and testifying.

FGM survivors, and even more 
so girls, fall under the definition 
of “vulnerable victims”, since, 
as victims of gender-based 
violence, they experience a high 
rate of secondary and repeat 
victimization, intimidation and 
retaliation.
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38. After having filed my complaint, I know I will have to answer a lot of questions 
concerning my excision. But I don’t feel comfortable to have this discussion with 
male officers. What can be done about it?

FGM survivors have the right to request to give their testi mony to female 
offi  cers. This request cannot be made when interviews are conducted by 
a prosecutor or a judge further in the prosecuti on process. In this case 
however, FGM survivors can be accompanied by a person of their choiceIV. 

Member States need to develop specifi c protocols to ensure women’s 
safety and protecti on of their dignity during the recepti on of their 
testi mony and the investi gati on, including specifi c, gender-sensiti ve 
training to police offi  cers. 

39. Will I have to undergo medical examination for the purposes of the criminal 
proceedings?

Yes. 
FGM survivors will have to undergo gynecological/medical tests upon investi gati on of the crime committ ed 

against them. Nevertheless, competent nati onal authoriti es must keep medical examinati ons to a minimum.

40. I don’t want to confront the person who excised me in the courtroom. Can 
this be avoided?

Yes, it can. 
Women and girls aff ected by FGM have the right 

to request that any encounter with the practi ti oner 
who performed FGM/the defendant is avoided in the 
courtroom and throughout the criminal proceedings. 
The means to avoid confrontati on are at the discreti on 
of Member States.

41. I know that court hearings are public, as a rule. I don’t feel comfortable 
speaking about my excision before an audience. Is there any way to prevent this?

Yes, there is. 
FGM survivors have the right to request to be examined by the court without being physically present at 

the public hearing. This request is accepted or rejected aft er an individual assessment. The court can decide to 
simply limit the questi oning to a minimum as regards the victi m’s private life, to use communicati on technology 
to avoid the presence of the victi m in the courtroom, or to allow a hearing without the presence of an audience.

The victi m’s privacy and his/her family’s also needs to be protected before, during and aft er the court 
proceedings, especially when the victi m is a child.

42. Does my minor daughter enjoy the same rights in the context of criminal 
proceedings related to her excision?

Yes. In fact, she is enti tled to even more enhanced protecti on.
Under the Directi ve, children are presumed to have specifi c protecti on needs (See Questi on 14). Consequently, 

specifi c, individual measures must be applied to each child victi m, notably as regards interviewing techniques 
and special representati on, when necessary. 

IV  Provided, for example, that said person is not suspected of being the perpetrator of FGM.

Part 2 – Rights emanati ng from the Directi ve of parti cular importance for FGM victi ms

Competent NGOs and 
CSOs can play a pivotal 
role in ensuring the 
development of relevant 
tools to cover those needs 
at national level.

Civil society must thus advocate for the 
adoption of these measures to the greatest 
extent possible, in an effort to ensure 
maximum security for affected persons, 
which will encourage them to cooperate 
with the authorities in prosecuting FGM.
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VI. Training of practitioners – Cooperation and coordination of services

Article 25 – Training of practitioners
Article 26 – Cooperation and coordination of services

43.  Professionals working with FGM survivors must secure enjoyment of their 
rights and avoid causing secondary trauma. How can such knowledge be ensured? 

Member States must ensure that all officials likely to come into 
contact with victims receive general and specialist training to 
increase their awareness of the needs of victims, and to ensure 
an impartial, respectful and non-discriminatory approach. 

The Directive makes this requirement mandatory for police 
services and court staff, and encourages it is made available to 
lawyers, judges and prosecutors, and promoted for practitioners 
providing victim support or restorative justice services.

44. The training offered to professionals working with FGM survivors is 
currently not optimal. How can its adequacy and effectiveness be increased?

Professionals working with FGM survivors must develop awareness of the notion of “victims’ needs”, in 
order to detect persons affected by or at risk of FGM and to conduct effective individual assessments to identify 
and address the specific protection needs of FGM survivors (e.g. prevention of secondary victimization, address 
of trauma) or persons at risk (e.g. prevention of FGM, protection, education). 

This awareness can only come through the development 
of clear protocols and guidelines to ensure continuous and 
accurate training to professionals working with FGM survivors 
or women and girls at risk of FGM (e.g. the police, judiciary, 
health or social sectors). 

Belgium31 and the UK32 have developed training tools for 
practitioners who are likely to come in contact with persons 
affected by FGM. Proliferation of these good practices is 
of utmost importance for the effective protection of FGM 
survivors and the overall combat against FGM. It should 
therefore figure high on the agenda of competent women’s 
rights organizations. 

45. What is the current level of cooperation between EU Member States and of 
coordination of actions on FGM survivors’ rights at national level? 

Currently, cooperation between stakeholders to prevent and prosecute FGM offences and to protect persons 
affected by FGM is insufficient and not effectively coordinated at all levels. 

Furthermore, FGM-affected communities living in the EU and countries of origin, are not actively involved in 
dialogues on FGM. Thus concrete measures must be taken to ensure a better fight against FGM.

Part 2 – Rights emanating from the Directive of particular importance for FGM victims

End FGM Network considers 
that training of all professionals 
working with FGM survivors is 
vital.

Trainings must include sessions 
on: detection of FGM; the rights 
and needs of FGM survivors; 
mechanisms to prevent secondary 
victimization of affected women; 
prevention of FGM.
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46. What measures can be taken to improve the affected persons’ access to 
the rights set out in the Victims’ Rights Directive?

The Directi ve requires Member States to take 
appropriate measures and acti on to facilitate cooperati on 
between themselves to improve the access of their rights 
to victi ms. 

These measures imply an exchange of best practi ces 
between Member States (e.g. through the European Judicial 
System, E-Justi ce Portal, experts’ meeti ngs, workshops and 
seminars), as well as enhanced cooperati on at EU level and 
multi -agency, NGOs/CSOs and private sector cooperati on 
at nati onal level. This cooperati on should result in accurate 
policymaking initi ati ves, informati on and awareness-
raising campaigns, nati onal plans, research and educati on 
programs, training and monitoring. 

47. W hat does the Victims’ Rights Directive foresee as regards primary 
prevention of crimes, including FGM?

Member States must implement awareness-raising 
measures, including informati on and awareness-raising 
campaigns and research and educati on programs. These 
programs should specifi cally target at-risk groups, such as 
children and victi ms of gender-based violence. 
As regards combati ng FGM, Member States should also address 
challenges in raising awareness among migrant groups aff ected 
by FGM e.g. by including educati on on gender equality, gender-
based violence and FGM in schools, but also by ensuring that all 
professionals likely to be in contact with aff ected.

Part 2 – Rights emanati ng from the Directi ve of parti cular importance for FGM victi ms

End FGM European Network and its 
Members clearly fall into the scope 
of this provision, and therefore 
should actively seek cooperation 
with competent EU bodies/ agencies 
and EU Member States in the area 
of prevention and prosecution of 
FGM and of protection of persons 
affected by FGM.

End FGM Members and other 
competent NGOs and CSOs can 
play a vital role in achieving this 
goal.



Questions and Answers on Directive 2012/29/EU 

21

Abbreviations

CSO   Civil Society Organization

DG Justice  European Commission Directorate-General for Justice and Consumers

EIGE   European institute for Gender Equality

EU   European Union

FGM   Female Genital Mutilation

NGO   Non-Governmental Organization

Q&A   Questions and Answers

Glossary

Child: For the purposes of the Victims’ Rights Directive, 
“child” means any person below 18 years of age.

Child-sensitive approach: The requirement that, 
when implementing the Victims’ Rights Directive, 
European Union Member States ensure that the child’s 
best interests constitute a primary consideration and 
are assessed on an individual basis.  

Council of Europe: An international organization 
focused on promoting human rights, democracy 
and the rule of law, comprising 47 Members States 
(including the 28 European Union Member States). To 
be distinguished from the European Council and the 
Council of the European Union, which are bodies of 
the European Union. 

Council of the European Union (also referred to 
as “the Council”): The main decision-making body of 
the European Union, representing the governments 
of the Member States. It meets in different 
configurations, each one of them comprising the 
Ministers of the 28 Member States who have the same 
area of responsibility. Inter alia, it is responsible for 
coordinating Member States’ policies in specific fields; 
and for negotiating and adopting legislative acts, in 
most cases together with the European Parliament 
through the ordinary legislative procedure, known as 
“co-decision”, on the basis of proposals submitted by 
the European Commission.

Court of Justice of the European Union: The 
judicial institution of the European Union, inter 

alia responsible for interpreting European Union 
law to ensure it is applied in a uniform manner in 
all Member States; and for settling legal disputes 
between national governments and EU institutions. 

Cross-border crime: A crime occurring in more than 
one country; or a crime committed in one country 
which is not the country of nationality or residence of 
the victim or the offender; or a crime whose effects 
occur beyond the country where the criminal offence 
was committed.

Directive: A legislative act of the European Union 
which sets out goals that all EU Member States must 
reach without dictating the means to achieve them, 
thus allowing Member States a margin of discretion 
in enacting laws that will enable them to achieve the 
required result.

European Commission: The executive body of the 
European Union, inter alia responsible for proposing 
legislation which is then adopted by the co-
legislators, the European Parliament and the Council 
of the European Union; and for enforcing law, where 
necessary with the help of the Court of Justice of the 
European Union.

European Council: The institution that defines the 
general political direction and priorities of the European 
Union. It consists of the heads of state or government of 
the 28 Member States, the President of the European 
Council and the President of the Commission.
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European Court of Human Rights: An internati onal 
court established by the European Conventi on of 
Human Rights, which has been concluded between 
the 47 Council of Europe Member States. It examines 
applicati ons alleging violati ons by the Contracti ng 
States of the human rights provisions set out in the 
Conventi on.

European Parliament: The directly elected 
parliamentary insti tuti on of the European Union, 
responsible for exercising the legislati ve functi on of 
the EU together with the Council of the European 
Union and the European Commission.

Family member: For the purposes of the Victi ms’ 
Rights Directi ve, the noti on of “family member” 
may refer to:  the spouse of a victi m; the person 
who is living with the victi m in a committ ed inti mate 
relati onship, in a joint household and on a stable and 
conti nuous basis; the relati ves of a victi m in direct 
line; the siblings of a victi m; and the dependents of 
a victi m.

Female Genital Muti lati on: All procedures that 
involve parti al or total removal of the external 
female genitalia, or other injury to the female genital 
organs for non-medical reasons, which has serious, 
immediate and long-term consequences for aff ected 
women and girls.

Gender-based violence: Violence that is directed 
against a person because of that person’s gender, 
gender identi ty or gender expression or that aff ects 
persons of a parti cular gender disproporti onately.

Harmonizati on (of nati onal laws): A key concept 
for the integrati on of European Union Member 
States, referring to the process of adopti ng common 
standards in all 28 Member States, in several areas of 
governance whose harmonizati on is foreseen by the 
Treati es of the European Union.

Individual assessment: A two-step procedure, 
whereby the competent authoriti es implement a 
case-by case approach towards victi ms of crime, 
taking into considerati on the personal characteristi cs 
of the victi m, the type/ nature and the circumstances 
of the crime, with a view to determining whether a 
victi m has specifi c protecti on needs, and whether and 
to what extent a victi m with specifi c protecti on needs 
shall benefi t from special measures in the course of 
criminal proceedings.

 Infringement procedure: The procedure initi ated 
by the European Commission in case of failure of a 
European Union Member State to comply with its 
obligati ons under European Union Law.

Legal aid: The appointment of a State-funded lawyer 
to represent a victi m who is unable to cover the 
relevant cost on their own.

Prescripti on period: Legal rule restricti ng the ti me 
that is allowed to elapse between the arising of a 
legal claim and the fi ling of a complaint based on this 
claim, set out in the nati onal legislati ons of European 
Union Member States.

Procedural rights: Rights related to the progress of 
criminal proceedings and to the parti cipati on of the 
parti es to the case thereto.

Protecti on order: A court order seeking to protect a 
person from harassment or harm.

Referral: Act performed by the competent authority 
and/or other relevant enti ti es that receive a complaint 
by a victi m of crime consisti ng in directi ng the latt er 
to victi ms support services.

Restorati ve justi ce: Any process whereby the victi m 
and the off ender are enabled, if they freely consent 
to, to acti vely parti cipate in the resoluti on of matt ers 
arising from the criminal off ence through the help 
of an imparti al third party. Examples of restorati ve 
justi ce services include family group conferencing, 
sentencing circles and victi m-off ender mediati on.

Re-victi mizati on (or repeat victi mizati on): The 
patt ern wherein the victi m of abuse and/or crime 
is at -stati sti cally higher- risk of being victi mized 
again. Re-victi mizati on of persons aff ected by female 
genital muti lati on can take the forms of total excision 
following a previous parti al one; re-excision aft er 
reconstructi ve surgery; and performance of diff erent 
types of female genital muti lati on practi ces on the 
same person.

Role of victi ms in criminal proceedings: The 
procedural positi on of victi ms in the context of 
criminal proceedings, which is set out in the nati onal 
criminal procedural laws and varies signifi cantly 
among EU Member States. In parti cular, victi ms 
may have a specifi c procedural role in the context 
of criminal proceedings (e.g. as civil party, witness 
or private prosecutor) in some Member States or no 
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formal role at all in others. The enjoyment of several 
rights enshrined in the Directi ve has been made 
dependent on the victi ms’ role in the criminal legal 
system of each Member State; therefore, victi ms of 
crime with diff erent roles in diff erent Member States 
are bound to enjoy diff erent levels of protecti on of 
their rights safeguarded by the provisions at issue.

Secondary victi mizati on: The victi m-blaming 
atti  tudes and/or inappropriate post-assault behaviour 
or language by the victi m’s environment and/or 
services providers who come into contact with the 
victi m, which results in additi onal trauma for the 
latt er.  

Transpositi on: The process of bringing into force 
the laws, regulati ons and administrati ve provisions 
necessary for a European Union Member State to 
comply with the requirements of a Directi ve, within a 
deadline specifi cally set for this purpose.

Victi m: For the purposes of the Victi ms’ Rights 
Directi ve, a victi m is a natural person who has suff ered 
harm, including physical, mental or emoti onal harm or 
economic loss which was directly caused by a criminal 
off ence; and family members of a person whose 
death was directly caused by a criminal off ence and 
who have suff ered harm as a result of that person’s 
death.
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